University of Northern Colorado

UNCOpen

Dinosaur National Monument Colorado National Parks

July 2024

1940 Internal Report on Ute Hunting Rights Within Dinosaur
National Monument

G. A. Moskey
Chief of Counsel for the United States Department of the Interior; National Park Service

Follow this and additional works at: https://digscholarship.unco.edu/dino

Recommended Citation

Moskey, G. A., "1940 Internal Report on Ute Hunting Rights Within Dinosaur National Monument" (2024).
Dinosaur National Monument. 8.

https://digscholarship.unco.edu/dino/8

This Article is brought to you for free and open access by the Colorado National Parks at UNCOpen. It has been
accepted for inclusion in Dinosaur National Monument by an authorized administrator of UNCOpen. For more
information, please contact Nicole.Webber@unco.edu.


https://digscholarship.unco.edu/
https://digscholarship.unco.edu/dino
https://digscholarship.unco.edu/cnp
https://digscholarship.unco.edu/dino?utm_source=digscholarship.unco.edu%2Fdino%2F8&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digscholarship.unco.edu/dino/8?utm_source=digscholarship.unco.edu%2Fdino%2F8&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:Nicole.Webber@unco.edu

THE DIRECTOR, NATIONAL PARK SERVICE

- UNITED STATES

DEPARTMENT OF THE INTERIOR.4..
NATIONAL PARK SERVICE e

ADDRESS ONLY WASHINGTON 7 l Zos " < «/_ \
February 12, 1940. o
Kemorendun for the Superintendent, Pans Wes T T
Rocky Mountain National Paris ca- S.‘r;f-cm, Vo bl

Reference is made to your memorandum of Febrasry 5, requesting en
investigation of = report that the Ute Indians from the Utah Reservetion
have certain hunting rights within Dinossur Hationel Homument, by reason
of provisions in treatics Detween the United States end the Indisns.

We have examined all treaties between the United States end the
several bands of Ute Indians, snd we find mo 1anguage to justify the
report made to Park Haturalist Gregg.

Aside from the treaty of 1249, which was a general tresabty of sub-
nission sad amity, there were two treaties with the Utes. The first
was executed Deotober 7, 19563, end proclaimed December 14, 1864 {13 Stat.
673). The second was executed March 2, 1868, and ratified with omend-
ments September 14, 1268, end proclaimed Hovember 6, 1862 (15 Stat. 619)
Chief Quray (whose name appeocrs wnder various spellings, as U-re, U-ray,
and Ouray), signed both trsaties on behalf of the Tabegnache band of
Utes. The first tresty descrided the sres which should be reserved as
the mmting grounds of the Utes. Ws have not traced the boundary on the
map, but it obviously does not lie in the area now within Dinosaur Ne-
#ional MHomment. By the second treaty, the Ute country was redesignated
so ag to be bounded by the western boundary of Colorado, the southemn
boundery of Colorado, the 107th meridisn, and a line 15 miles north of
the 40th parallel. Whether any lumting rights still subsisted under the
treaty of 1863 may be doubted, but that seems immaterial, since neither
the aren sstablished under the troaty of 1863 mor that established umder
the treaty of 1268 includes omy lsnd now within Dincseur Nationel Honu-

ment.

These references to the treaties are interesting, but they no
longer have any legel significance, since Congress provided, by ths Act
of June 28, 1938 (52 Stat. 1209), thet ell lands and rights at any time
belonging to the Utes shall be considered as Saken under eminent domain,
and that the Court of Claims shall have jurisdietion to award compense-
tien to suy band of Utes whose lands or rights may heretofore have been
foken without just compemsation. If the Indians ever hed sny bunting
rights in the lands which sre now within Dinossur Netional Monument,
such rights have been extinguisbed, and the Indisns have been mlegated
$0 thelr remedy in the Court of Cluims under the shove-cited act of

June 28, 1934,




Seotion 6 of the above-cited act provides for =m addition %o the
oxigting Southern Ute Indian Reservation of lemds to be held in tribel
owmership. The added ares includes Yucoa House National Monument, es-
tablished by proclsmation dated Desamber 19, 1919 (41 Stat, 1781). It
is our opinion that the addition to the Southern Ute roservation in no
e-affeots the status of lands within Yusoa House Nztional Momument.,

(SGD) G. A 2oskay
Chiof Counsel.
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Y {1 Februery 2%, 1940,

Hemorsndum for Sunerintendent Franke,
Mesa Verde National Paric:

r. Husbsum has suggested that a copy of the enclgeed memorandunm
of February 12 be submitted to you for your information.

yon J - mccols

3Bl12, Aeting Hegional Director,
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